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Presidential Documents

Title 3—

The President

(FR Doc. 89-10919
Filed 5-2-89; 4:20 pm]
Billing code 3195-01-M

Proclamation 5966 of May 1, 1989

Jewish Heritage Week, 1989

By the President of the United States of America

A Proclamation

The rich heritage of the Jewish people has been an inspiration to Americans
since the founding of our Nation. The Judaic traditions of defending freedom,
promoting justice, and assisting those in need are embraced by our Nation's
own laws and customs.

Like so many others, Jews came to the United States in search of freedom and
a chance to build a better life. They found this land rich in educational and
economic opportunities and have taken advantage of them. In return, they
have made important contributions to every sphere of American life, from
medicine and academia to the arts, business, and community service.

At this time of year, it is appropriate to reflect on the suffering in recent
Jewish history, as well as the grounds for hope. In early May, we commemo-
rate the courage and faith of the six million European Jews who perished at
the hands of Nazis between 1939 and 1945. On May 10, we celebrate 41 years
of Israeli independence. The establishment and survival of the State of Israel
following the Holocaust is a powerful reminder that hope can conquer tragedy
and that freedom can survive even the most ruthless attempts to defeat it, Its
anniversary is a fitting occasion for Americans to rededicate ourselves to the
cause of liberty and justice for all.

The Congress, by Senate Joint Resolution 25, has designated the period of May
7 through May 14, 1989, as “Jewish Heritage Week™ and has requested the
President to issue a proclamation in observance of this event.

NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim the week of May 7 through May 14, 1989, as
“Jewish Heritage Week." I call upon the American people, State and local
government agencies, and interested organizations to observe this week with
appropriate ceremonies, activities, and programs.

IN WITNESS WHEREQOF, I have hereunto set my hand this first day of May, in
the year of our Lord nineteen hundred and eighty-nine, and of the Independ-
ence of the United States of America the two hundred and thirteenth.

Z
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
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the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
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by the Superintendent of Documents.
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FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 549, 569a, and 569¢
[No. 89-1374]

Federal Home Loan Banks as Secured
Creditors

Date: April 27, 1989.

AGENCY: Federal Home Loan Bank
Board.

£CTION: Final rule.

SUMMARY: The Federal Home Loan Bank
Board (“Board”), in its own right and as
operating head of the Federal Savings
and Loan Insurance Corporation
{“FSLIC"), is promulgating as a final rule
a new section of its receivership
regulations at 12 CFR Part 569¢ that
recognizes the role of the Federal Home
Loan Banks (“Banks”) as special
purpose lenders to the thrift industry
and, sets forth certain rights of the
Banks with respect to collateral securing
advances, and provides certain
procedures to implement these rights. In
addition, this document amends 12 CFR
Parts 549 and 569a to reflect the
adoption of this final rule.

EFFECTIVE DATE: April 27, 1989,

FOR FURTHER INFORMATION CONTACT:
Lawrence W. Hayes, Deputy General
Counsel for FSLIC, (202) 906-6428; or
Jody E. Kresch, Attorney, Office of
General Counsel, (202) 906-7204, Federzl
Home Loan Bank Board, 1700 G Street,
NW., Washington, DC 20552.

SUPPLEMENTARY INFORMATION:

1. Introduction—Statutory and
Regulatory Background

Existing regulations, codified in the
Rules and Regulations for the Federal
savings and loan system, provide for the
conduct of federal association
receiverships in Part 549. In addition, if
the FSLIC is appointed as receiver for a
state chartered association pursuant to
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section 408(c)(1){B) of the National
Housing Act, 12 U.S.C. 1729(c)(1)(B), the
Board has by order and pursuant to
section 408{c}(1)(B})(i)(II}, 12 U.S.C.
1729(c)(1){B)(i)(1I), directed the
receivership to operate under Part 549. If
the FSLIC is appointed as receiver for a
state chartered association pursuant to
section 406(c)(2) of the National Housing
Act, 12 U.S.C. 1729(c)(2), the receiver
operates under Part 569a of the Rules
and Regulations for the Federal Savings
and Loan Insurance Corporation.

In the Federal Register of November
27, 1985 (50 FR 48970) the Board
proposed extensive revisions to its
regulations covering the conservatorship
and receivership of Federal and other
FSLIC insured institutions (“‘Proposal”).
These proposed regulations have not
been adopted in full, but selected
portions have been promulgated, such as
the rules on priority of claims (53 FR
25129 (July 5, 1988), 53 FR 30665 {Aug. 15,
1988}).

The Proposal contained a specific
provision at 12 CFR 589c¢.8-1, concerning
the status of Federal Home Loan Banks
{"Banks") as secured creditors. This
provision recognized that the Banks
have a unique role as special lenders to
the thrift industry, and that this unique
role entitles the Bank to distinctive
treatment on specific matters. Congress
recognized this in the Competitive
Equality Banking Act of 1987, Pub. L. No.
100-88, section 306(d), 101 Stat. 552, 601
02 (“CEBA"), which added section 10(e)*
of the Federal Home Loan Bank Act, 12
U.S.C. 1430(e)? (1988), to provide for the
priority of Federal Home Loan Bank
security interests over the claims and
rights of any other party except those
claims entitled to priority under
otherwise applicable law and held by
actual bona fide purchasers for value or
by actual secured parties that are
secured by actual protected interests.
Since publication of the Proposal in
1985, there has been a substantial
increase in the number of thrift
institutions that have undergone
liquidation and payment of insurance
following the appointment of a receiver,
and it is reasonable to assume that this
pace will continue. This increase in
liquidating receivership insurance
actions has presented several additional
concerns not addressed in the Proposal

! Another subsection (e), concerning qualified
thrift lenders, was also enacted in the Competitive
Equality Banking Act of 1987.

with respect to the Banks, including the
concerns addressed in CEBA.
Accordingly, the Board has determined
that it is desirable to adopt a regulation
recognizing the unique role of the Banks
and setting forth expressly their rights
vig-a-vis collateral securing Bank
advances in situations in which a
receiver is appointed, not to effect a
purchase and assumption transaction,
but to liquidate assets over time,
accompanied by the FSLIC's payment of
insurance on accounts.

II. Section 569¢.8~1 Federal Home Loan
Banks as Secured Creditors

The following discussion summarizes
the provisions of § 569c.8-1.

Paragraph (a) reiterates section 10(e)
of the Federal Home Loan Bank Act
added by section 306(e) of CEBA and
contemplates that the receiver shall
recognize the priority of the security
interest of a Bank, subject to the
exceptions set forth in section 10(e).

Paragraph (b) recognizes that a Bank
may in some cases acquire a security
interest without taking possession of
collateral; and paragraph (b) confirms
that the Bank is entitled to take
possession of collateral notwithstanding
that a receiver has been appointed.

Paragraph (c) provides procedures for
the liquidation of collateral securing
Bank advances when the Receiver does
not enter into a purchase and
assumption transaction. The Board has
determined that the Banks, because of
their unique role, which is recognized by
CEBA, should be entitled to certain
protections if a Receiver has been
appointed and a purchase and
assumption transaction has not
occurred. To protect the interests of the
Receiver and the Bank in the liquidation
of assets serving as collateral for Bank
advances, the regulation provides that
the receiver and the Bank shall attempt
to develop a mutually agreeable plan for
the payment of outstanding advances
and for the liquidation of collateral. If a
plan cannot, in good faith, be developed
or if, in the interim, adverse market
changes are occurring which the Bank in
good faith reasonably concludes could
cause the collateral value to decrease to
such an extent that the Bank’s claim
would not be satisfied in full, then the
Bank may proceed to liquidate the
collateral, provided it does so in good
faith and in a commercially reasonable
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manner and otherwise in accordance
with applicable laws.

Paragraph (d) implements section
10(d) of the Federal Home Loan Bank
Act by permitting the Bank to require
the deposit of additional or substituted
collateral when deemed necessary for
its protection, notwithstanding any
provision of state law. It is similar to
language contained in Proposed
Regulation § 569c.8~1(b).

Paragraph (e) sets forth the
circumstances under which the receiver
shall honor a claim for a prepayment fee
by a Bank. Prepayment fees are an
integral part of the operations of the
Banks, which may issue long term
obligations in order to make prudent
long term advances to members.
Because of this matched funding,
prepayment of long term advances can
result in losses to a Bank, depending
upon reinvestment opportunities
available at the time of such
prepayment. Accordingly, the paragraph
provides for the allowance of a
prepayment fee to the Bank set forth in a
written contract, provided that the fee
shall not exceed the present value of
any economic loss suffered by the Bank
and the collateral is sufficient to pay in
full the principal and interest due on
secured advances and the applicable
prepayment fee.

The Board has deferred for later
consideration whether it is appropriate
to require the Bank to provide a
discount to the receiver when the Bank
would realize an economic gain from the
prepayment.

This regulation, effective April 27,
1989, is being issued without the notice
and comment procedures of the
Administrative Procedure Act, and
without the thirty (30) day period
delayed effectiveness generally required
by that Act. Pursuant to 5 U.S.C.
553(b)(3)(B), 553(d}(3) and in accordance
with the Board’s regulations published
at 12 CFR 508.11 and 508.14, the Board
finds good cause for waiving these
requirements in the necessity to ensure
the continuing provision of advances to
the thrift industry on reasonable terms
by the industry's special purpose lender.
To ensure this flow at a critical period
for the industry, it is necessary that the
Banks operate with greater certainty
concerning their rights with respect to
collateral securing advances.

111, Final Regulatory Flexibility Analysis

Pursuant to section 3 of the Regulatory
Flexibility Act, 5 U.S.C. 603, the Board is
providing the following regulatory
flexibility analysis:

1. Need for and objectives of the rule.
These elements are incorporated above

in SUPPLEMENTARY INFORMATION
regarding this final rule.

2. Issues raised by comments and
agency assessment and response. These
elements are incorporated above in
SUPPLEMENTARY INFORMATION.

3. Significant alternatives minimizing
small entity impact and agency
response. The Small Business
Administration defines a small financial
institution as “a commercial bank or
savings and loan association, the assets
of which, for the preceding fiscal year,
do not exceed $100 million.” 13 CFR
121.13(a) (1988). This final rule treats all
institutions in the same manner, and this
rule will not have a substantial impact
on small entities.

List of Subjects in 12 CFR Parts 549,
569a and 569¢

Savings and loan associations.

Accordingly, the Board hereby
amends Part 549, Subchapter C, Part
569a, Subchapter D and Part 569c,
Subchapter D, Chapter V, Title 12, Code
of Federal Regulations, as set forth
below.

PART 549—POWERS OF RECEIVER
AND CONDUCT OF RECEIVERSHIP

Subchapter C—Federal Savings and
Loan System

1. The authority citation for Part 549
continues to read as follows:

Authority: Sec. 5A, 47 Stat. 727, as added
by sec. 1, 64 Stat. 256, as amended (12 U.S.C.
1425a); sec. 5, 48 Stat. 132, as amended (12
U.S.C. 1464); secs. 402, 403, 48 Stat. 1256, 1257,
as amended (12 U.S.C. 1725, 1726); Reorg.
Plan No. 3 of 1947, 122 FR 4981, 3 CFR, 1943—
48 Comp., p. 1071.

2. Section 549.5-1 is amended by
adding paragraph (b}(6) to read as
follows:

§ 549.5-1 Deposit associations.
* * * * *

[b) LR IR 4

(6) Section 569¢.8-1 shall govern the
rights of the Federal Home Loan Banks
with respect to all FSLIC receiverships
to which Part 549 is applicable.

* * * * *

PART 569a—RECEIVERS FOR
INSURED INSTITUTIONS OTHER THAN
FEDERAL ASSOCIATIONS

Subchapter D—Federal Savings and
Loan Insurance Corporation

3. The authority citation for Part 569a
continues to read as follows:

Authority: Secs. 2, 5, 48 Stat. 128, 132, as
amended (12 U.S.C. 1462-1464); secs. 401-403,
405407, 48 Stat. 1255-1257, 1259-1260, as
amended (12 U.S.C. 17241726, 1728-1730);

sec. 408, 82 Stat. 5, as amended (12 U.S.C.
1730a); Reorg. Plan No. 3 of 1947, 12 FR 4981,
3 CFR, 19431948 Comp., p. 1071.

4. Section 569a.7 is revised to read as
follows:

§ 569a.7 Priority of claims.

(a) Section 569¢.11 shall govern the
priorities of unsecured claims with
respect to all FSLIC receiverships to
which Part 569a is applicable.

{b) Section 569¢.8-1 shall govern the
rights of the Federal Home Loan Banks
with respect to all FSLIC receiverships
to which Part 569a is applicable.

PART 569¢c—RECEIVERSHIP RULES

Subchapter D—Federal Savings and
Loan Insurance Corporation

1. The authority citation for Part 569¢
continues to read as follows:

Authority: Sec. 5, 48 Stat. 132, as amended
(12 U.S.C. 1464); secs. 402, 406, 48 Stat. 1256,
1259, as amended (12 U.S.C. 1725, 1729);
Reorg. Plan No. 3 of 1947, 12 FR 4981, 3 CFR
1943-1948 Comp., p. 1071.

2. Section 569¢.8-1 is added to read as
follows:

§ 569¢.8-1 Federal Home Loan Banks as
secured creditors.

(a) Notwithstanding any other
provisions of federal or state law or any
other provisions of these regulations, the
receiver of a borrower from a Federal
Home Loan Bank shall recognize the
priority of any security interest granted
to a Federal Home Loan Bank by any
member of any Federal Home Loan
Bank or any affiliate of any such
member, whether such security interest
is in specifically designated assets or a
blanket interest in all assets or
categories of assets, over the claims and
rights of any other party (including any
receiver, conservator, trustee or similar
party having rights of a lien creditor)
other than claims and rights that

(1) Would be entitled to priority under
otherwise applicable law; and

(2) Are held by actual bona fide
purchasers for value or by actual
secured parties that are secured by
actual perfected security interests.

{b) If the receiver rather than the Bank
shall have possession of any collateral
consisting of notes, securities, other
instruments, chattel paper or cash
securing advances of the Bank, the
receiver shall, upon request by the Bank,
promptly deliver possession of such
collateral to the Bank or its designee.

(c) In the event that a receiveris
appointed for any member of a Federal
Home Loan Bank, the following
procedures shall apply:



Federal Register / Vol. 54, No. 85 / Thursday, May 4, 1989 / Rules and Regulations

19157

(1) The receiver and the Bank shall
immediately seek and develop a
mutually agreeable plan for the payment
of any advances made by the Bank to
such borrower or for the servicing,
foreclosure upon and liquidation of the
collateral securing any such advances,
taking into account the nature and
amount of such collateral, the markets in
which such eollateral is normally traded
or sold and other relevant factors.

(2) In the event that the receiver and
the Bank shall not, in good faith, be able
to develop such a mutually agreeable
plan, or, in the interim, the Bank in good
faith reasonably concludes that the
value of such collateral is decreasing,
because of interest rate or other market
changes, at such a rate that to delay
liquidation or other exercise of the
Bank's rights as a secured party for the
development of a mutually agreeable
plan could reasonably cause the value
of such collateral to decrease to an
amount that is insufficient to satisfy the
Bank's claim in full, the Bank may, at
any time thereafter if permitted to do so
by the terms of the advances or other
security agreement with such borrower
or otherwise by applicable law, proceed
to foreclose upon, sell, lease or
otherwise dispose of such collateral (or
any portion thereof), or otherwise
exercise its rights as a secured party,
provided that the Bank acts in good faith
and in a commercially reasonable
manner and otherwise in accordance
with applicable law.

(3) The foregoing provisions of this
paragraph (c) shall not apply in the
event that a purchase and assumption
transaction is entered into regarding any
such member.

(d) The Bank'’s rights pursuant to the
second sentence of section 10(d) of the
Federal Home Loan Bank Act shall not
be affected or diminished by any
provisions of state law that may be
applicable to a security interest in
property of the member.

(e} The receiver for a borrower from a
Federal Home Loan Bank shall allow a
claim for a prepayment fee by the Bank
if, and only if:

(1) Made pursuant to a written
contract that provides for a prepayment
fee, provided, however, that such
prepayment fee allowed by the receiver
shall not exceed the present value of the
loss attributable to the difference
between the contract rate of the secured
borrowing and the reinvestment rate
then available to the Bank; and

(2) The indebtedness owed to the
Bank by such borrower is secured by
sufficient collateral in which a perfected
security interest in favor of the Bank
exists or as to which the Bank’s security
interest is entitled to priority under the

Competitive Equality Banking Act of
1987, Pub. L. No. 100-86, section 306(d),
101 Stat. 552, 601-02, or otherwise so
that the aggregate of the outstanding
principal on the advances secured by
such collateral, the accrued by unpaid
interest thereon and the prepayment fee
applicable to such advances can be paid
in full from the amounts realized from
such collateral. For purposes of this
paragraph (e)(2), the adequacy of such
collateral shali be determined as of the
date such prepayment fees shall be due
and payable under the terms of the
written contract providing therefor.

By the Federal Home Loan Bank Board.
John M. Buckley, Jr.,
Secretary.
[FR Doc. 89-10718 Filed 5-3-89; 8:45 am]
BILLING CODE 6720-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 89-AS0-2]

Amendment to Control Zones:
Huntsville, AL; Savannah, GA;
Lexington, KY; and Knoxville, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment permits the
effective hours of the control zones at
Huntsville, AL; Savannah, GA;
Lexington, KY; and Knoxville, TN, to be
changed via Notice to Airmen
(NOTAM). The National Weather
Service (NWS) intends to reduce
operating hours at each of these
locations. Designation of the control
zones is dependent on the availability of
weather observations. In the event that
properly certificated weather observers
are not available to take and
disseminate weather observations, this
amendment allows the dates/times of
operation of the control zones to be
announced in advance by NOTAM, and,
thereafter, as published in the airport/
facility directory.

EFFECTIVE DATE: 0901 u.t.c., July 27, 1989,
FOR FURTHER INFORMATION CONTACT:
James G. Walters, Airspace Section,
Airspace and Procedures Branch, Air
Traffic Division, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: (404) 763-7646,
SUPPLEMENTARY INFORMATION:

History

On March 10, 1989, the FAA proposed
to amend Part 71 of the Federal Aviation

Regulations (14 CFR Part 71} to amend
the Huntsville, AL; Savannah, GA;
Lexington, KY; and Knoxville, TN,
control zones (54 FR 10166). The NWS
has expressed plans to reduce operating
hours at these locations. Designation of
the control zones is dependent on the
availability of weather observations. In
the event that properly certificated
weather observers are not available to
take required weather observations, this
amendment to the existing control zone
descriptions will allow dates/times of
operation of the control zones to be
announced in advance by NOTAM, and,
thereafter, as published in the airport/
facility directory. Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments objecting to the
proposal were received. This
amendment is the same as that
proposed in the notice. Section 71.171 of
Part 71 of the Federal Aviation
Regulations was republished in FAA
Handbook 7400.6E dated January 3,
1989.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations amends
the description of the Huntsville, AL;
Savannah, GA; Lexington, KY; and
Knoxville, TN, control zones. This
amendment allows the effective dates/
times of the control zones to be changed
via NOTAM in the event properly
certificated weather observers are not
available to take required weather
observations.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Control zone.
Adoption of the Amendment

Accordingly, pursuant to the authurn
delegated to me, Part 71 of the Federal
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Aviation Regulations (14 CFR Part 71) is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 87449, January 12, 1983); 14
CFR 11.69.

§71.171 [Amended]

2. Section 71.171 is amended as
follows:

Huntsville, AL [Amended)
Savannah, GA [Amended}
Lexington, KY [Amended]

Knoxville, TN [Amended)

Add the following sentences to the existing
descriptions: “This control zone is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective dates and times will
thereafter be continuously published in the
airport/facility directory.”

Issued in East Point, Georgia, on April 20,
1989.

William D. Wood,

Acting Manager, Air Truffic Division,
Southern Region.

[FR Doc. 89-10662 Filed 5-3-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
{Airspace Docket No. 89-AS0-6]

Revision of Control Zone, Covington,
KY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment revises the
Covington, KY, control zone. This action
deletes an arrival area extension based
on the Runway 36 ILS localizer south
course. The extension is no longer
required for airspace protection. Also,
the geographic position coordinates of
the Greater Cincinnati Airport have
been corrected.

EFFECTIVE DATE: 0901 u.t.c., July 27, 1989.

FOR FURTHER INFORMATION CONTACT:
James G. Walters, Airspace Section,
Airspace and Procedures Branch, Air
Traffic Division, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: (404) 763~7646.

SUPPLEMENTARY INFORMATION:
History

On March 1, 1989, the FAA proposed
to amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to revise
the Covington, KY, control zone (54 FR
8551). The proposed revision would
eliminate an arrival area extension and
correct the geographic position
coordinates of the Greater Cincinnati
Airport. Interested parties were invited
to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. This amendment is the
same as that proposed in the notice.
Section 71.171 of Part 71 of the Federal
Aviation Regulations was republished in
FAA Handbook 7400.6E dated January 3,
1989.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations revises the
Covington, KY, control zone by
eliminating the arrival area extension
based on the Runway 36 ILS localizer
south course and corrects the geographic
position coordinates of the Greater
Cincinnati Airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Control zone.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)

(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§ 71.171 [Amended]

2. Section 71.171 is amended as
follows:

Covington, KY {Revised]}

Within a 5-mile radius of Greater
Cincinnati International Airport {Lat.
39°02'52” N., Long. 84°40'00" W.)

Issued in East Point, Georgia, on April 20,
1989.

William D. Wood,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 89-10660 Filed 5-3-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
{Airspace Docket No. 88-ASW-44]

Establishment of Transition Area:
Coushatta, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; delay of effective
date.

SUMMARY: This corrective action
changes the effective date of the
establishment of the transition area
located at Coushatta, LA, from June 1,
1989, to September 21, 1989. The
proposed commissioning date of the
new Coushatta Nondirectional Radio
Beacon (NDB) has been delayed, thus
requiring the effective date to also be
delayed. The intended effect of this
action is only to delay the effective date
of the establishment of Coushatta, LA,
Transition Area.

EFFECTIVE DATE: 0901 u.t.c., September
21, 1989,

FOR FURTHER INFORMATION CONTACT:
Bruce C. Beard, Airspace and
Procedures Branch, Air Traffic Division,
Southwest Region, Department of
Transportation, Federal Aviation
Administration, Fort Worth, TX 76193
0530, telephone (817) 624-5561.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document FR 89 8356
was published on April 10, 1989,
establishing a transition area at
Coushatta, LA. The development of a
new standard instrument approach
procedure {SIAP) to the Red River
Airport, utilizing the new Coushatta
NDB, made this action necessary.
However, an unforeseen delay in the
commissioning of the Coushatta NDB
has required the effective date of this
action to also be delayed.
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The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Issued in Fort Worth, TX, on April 20, 1989.
Larry L. Craig,

Manager, Air Traffic Division, Southwest
Region,

[FR Doc. 89-10659 Filed 5-3-89; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 89-AS0O-18]

Amendment to Transition Area, Plains,
GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment to the
Plains, GA, Transition Area contains
two minor changes. The Transition Area
has an arrival area extension based on
the Albany VORTAC 350° radial.
Effective July 27, 1989, the name of the
VORTAC will change from Albany to
Pecan. Also, the arrival area extension
will be realigned 2° to coincide with the
instrument approach procedvure serving
the airport. No significant change in
airspace is intended by these actions.
DATE: Effective Date: 0901 u.t.c., July 27,
1989.

Comments. Must be received on or
before June 20, 1989.

ADDRESSES: Send comments on the rule
in triplicate to: Federal Aviation
Administration, ASO-530, Manager,
Airspace and Procedures Branch,
Docket No. 88-AS0-18, Air Traffic
Division, P.O. Box 20638, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for Southern Region, Room 652,
3400 Norman Berry Drive, East Point,
Georgia 30344, telephone: (404) 763-7646.

FOR FURTHER INFORMATION CONTACT:
James G. Walters, Airspace Section,
Airspace and Procedures Branch, Air
Traffic Division, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: (404) 763-7646.

SUPPLEMENTARY INFORMATION:

Request for Comments on the Rule

Although this action is in the form of a
final rule which involves amending the
description of the Plains, GA, Transition
Area, these changes are so minor and
nonsubstantive that prior public notice
is considered unnecessary. No
significant change in airspace will result
from these actions. When the comment
period ends, the FAA will use the
comments submitted, together with
other available information, to review
the regulation. After the review, if the
FAA finds that changes are appropriate,
it will initiate rulemaking proceedings to
amend the regulation. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in evaluating the
effects of the rule and determining
whether additional rulemaking is
needed. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy aspects of the rule that might
suggest the need to modify the rule.

The Rule

The purpose of this amendment to
§ 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
to change the description of the Plains,
GA, Transition Area by changing the
reference to Albany VORTAC which is
being renamed the Pecan VORTAC.
Also, the arrival area extension is being
realigned 2° to coincide with the
instrument approach procedure serving
the airport. Section 71.181 of Part 71 of
the Federal Aviation Regulations was
republished in FAA Handbook 7400.6E
dated January 3, 1989.

Under the circumstances presented,
the FAA concludes that there is an
immediate need for a regulation to make
minor and nonsubstantive changes in
the description of the Transition Area.
Therefore, I find that notice and public
procedure under 5 U.S.C. 553(b) are
unnecessary and contrary to the public
interest.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore, (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034; February 26, 1979); and (3}
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition area.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)

(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.89.

§71.181 [Amended]
2. Section 71.181 is amended as follows:

Plains, GA [Amended]

By deleting the phrase “within 5 miles each
side of the Albany VORTAC 350° radial” and
substituting the phrase “within 5 miles each
side of the Pecan VORTAC 352° radial.”

Issued in East Point, Georgia, on April 20,
1989.
William D. Wood,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 83-10661 Filed 5-3-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 89-AS0-10]

Amendment to Transition Area,
Springfield, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment to the
Springfield, KY, Transition Area adds an
arrival area extension to accommodate
a planned Nondirectional Radio Beacon
(NDB]) Standard Instrument Approach
Procedure (SIAP) to Runway 11 at the
Lebanon-Springfield Airport.
Subsequent to the Notice of Proposed
Rulemaking (NPRM), it was determined
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that the width of the proposed arrival
area extension should be increased from
3 to 5 miles, each side of the 280°
bearing of the Springfield NDB. This will
afford necessary airspace protection for
both the planned NDB SIAP and the
existing VOR/DME Runway 11 SIAP.
Also, a minor correction is being made
to the geographic position coordinates of
the Lebanon-Springfield Airport.
EFFECTIVE DATE: 0901 u.t.c., July 27, 1989.

FOR FURTHER INFORMATION CONTACT:
James G. Walters, Airspace Section,
Airspace and Procedures Branch, Air
Traffic Division, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
Georgia 30320; telephone: (404) 763-7646.
SUPPLEMENTARY INFORMATION:

History

On March 1, 1989, the FAA proposed
to amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) to amend
the Springfield, KY, Transition Area (54
FR 8552). The proposed action would
add an arrival area extension to
accommodate an NDB SIAP to Runway
11 at the Lebanon-Springfield Airport.
Subsequent to issuance of the NPRM, it
was determined that the width of the
arrival area extension should be
increased from 3 to 5 miles, each side of
the 280° bearing of the Springfield NDB.
This will provide necessary controlled
airspace for the planned NDB SIAP and
the existing VOR/DME Runway 11
SIAP. Also, a minor correction was
proposed to the airport geographic
position coordinates. Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments objecting to the
proposal were received. The increased
width of the arrival area extension is
viewed as an insignificant change.
Section 71.181 of Part 71 of the Federal
Aviation Regulations was republished in
FAA Handbook 7400.6E dated January 3,
1989.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations amends
the Springfield, KY, Transition Area by
adding an arrival area extension to
provide additional controlled airspace
for aircraft executing SIAP's to the
Lebanon-Springfield Airport. Also, this
action corrects the geographic position
coordinates of the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a “major

rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 28, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition area.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 71 of the Federal
Aviation Regulations (14 CFR Part 71} is
amended, as follows:

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND
REPORTING POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 87-449, January 12, 1983); 14
CFR 11.69.

§71.181 [Amended]

2. Section 71.181 is amended as
follows:

Springfield, KY [Amended]

By amending the Lebanon-Springfield
Airport coordinates to read, “(Lat.
37°38'01"N., Long. 85°14'32"W.)” and by
adding the following statement to the end of
the existing description: “and within 5 miles
each side of the 280° bearing from the
Springfield NDB (Lat. 37°38'22"N., Long.
85°14'10"W.), extending from the 6.5-mile
radius area to 9 miles west of the NDB.”

Issued in East Point, Georgia, on April 20,
1989.

William D. Woed,

Acting Manager, Air Traffic Division,
Southern Region.

{FR Doc. 89-10863 Filed 5-3-89; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 75
[Airspace Docket No. 88-ACE-12)

Alteration of Jet Route J-148; NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment changes the
description of Jet Route J-148, located in

the vicinity of O'Neill, NE, to extend
that route direct to Mason City, 1A.
Pilots normally request this routing and
are radar vectored from O'Neill to
Mason City. This action provides a
chartered route between these points
thereby reducing controller workload.

EFFECTIVE DATE: 0901 u.t.c., July 27, 1989.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace Branch (ATO-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-9250.

SUPPLEMENTARY INFORMATION:
History

On January 30, 1989, the FAA
proposed to amend Part 75 of the
Federal Aviation Regulations (14 CFR
Part 75) to alter the description of Jet
Route J-148, located in the vicinity of
O'Neill, NE, by extending that route
from O'Neill to Mason City, IA (54 FR
4295). This action would reduce
controller workload. Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments objecting to the
proposal were received. Except for
editorial changes, this amendment is the
same as that proposed in the notice.
Section 75.100 of Part 75 of the Federal
Aviation Regulations was republished in
Handbook 7400.6E dated January 3,
1989.

The Rule

This amendment to Part 75 of the
Federal Aviation Regulations changes
the description of Jet Route J-148,
located in the vicinity of O’'Neill, NE, to
extend ]-148 direct to Mason City, IA.
Pilots normally request this routing and
are radar vectored from O'Neill to
Mason City. This action provides a
chartered route between these points
thereby reducing controller workload.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
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is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 75
Aviation safety, Jet routes.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 75 of the Federal
Aviation Regulations (14 CFR Part 75) is
amended as follows:

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

1. The authority citation for Part 75
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
Executive Order 10854; 49 U.S.C. 106(g)

{Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§75.100 [Amended]

2. Section 75.100 is amended as
follows:

J-148 [Amended)

By removing the words “to O'Neil, NE,”
and substituting the words “O'Neill, NE; to
Mason City, IA."

Issued in Washington, DC, on April 286,
1989.

Harold W. Becker,

Manager, Airspace-Rules and Aeronautical
Information Division.

[FR Doc. 89-10664 Filed 5-3-89; 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 271
[Docket No. RM80-53]

Maximum Lawful Prices for May, June,
and July 1989

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Order of the Director, OPPR.

SUMMARY: Pursuant to the authority
delegated by 18 CFR 375.307(c)(1), the
Director of the Office of Pipeline and
Producer Regulation revises and
publishes the maximum lawful prices
prescribed under Title I of the Natural
Gas Policy Act (NGPA) for the months
of May, June, and July, 1989. Section
101{b){8) of the NGPA requires that the
Commission compute and publish the
maximum lawful prices before the
beginning of each month for which the
figures apply.

EFFECTIVE DATE: May 1, 1989.

FOR FURTHER INFORMATION CONTACT:
Garry L. Penix, (202) 357-8666.

Publication of Prescribed Maximum
Lawful Prices Under the Natural Gas
Policy Act of 1978

Order of the Director, OPPR

Issued April 28, 1989

Section 101(b)(6) of the Natural Gas
Policy Act of 1978 (NGPA) requires that
the Commission compute and make
available maximum lawful prices and

inflation adjustments prescribed in Title
I of the NGPA before the beginning of
any month for which such figures apply.
Pursuant to this requirement and
§ 375.307(c)(1) of the Commission’s
regulations, which delegates the
publication of such prices and inflation
adjustments to the Director of the Office
of Pipeline and Producer Regulation, the
maximum lawful prices for the months
of May, June, and July, 1989 are issued
by the publication of the price tables for
the applicable quarter. Pricing tables are
found in § 271.101(a) of the
Commission's regulations. Table I of
§ 271.101(a) specifies the maximum
lawful prices for gas subject to NGPA
sections 102, 103(b)(1), 105(b)(3).
106(b)(1)(B), 107(c)(5}, 108 and 109. Table
II of § 271.101(a) specifies the maximum
lawful prices for sections 104 and 106(a)
of the NGPA. Table III of § 271.102(c)
contains the inflation adjustment
factors. The maximum lawful prices and
the inflation adjustment factors for the
periods prior to May, 1989 are found in
the tables in § § 271.101 and 271.102.

List of Subjects in 18 CFR Part 271

Natural gas.
Warrren C. Edmunds,

Deputy Director, Office.of Pipeline and
Producer Regulation.

1. The authority citation for Part 271
continues to read as follows:

Authority: Natural Gas Act, 15 U.S.C. 717~
717w (1982); Department of Energy
Organization Act, 42 U.S.C. 7101-7352 (1982});
E.O. 12009, 3 CFR 1978 Comp., p. 142; Natural
Gas Policy Act of 1978, 15 U.5.C. 3301-3432
(1982).

TABLE I—NATURAL GAS CEILING PRICES (OTHER THAN NGPA SECS. 104 AND 106(A))

[Maximum lawful price per MMBtu for deliveries inl

Ma; June Ju
Subpart of part 271 sectian Category of gas o | vees | 1o
8 102 New natural gas, certain OCS gas ? $5.273 | $5.307 | $5.342
C 103(b)(1) | New onshore production wells 2 3.423 3.434 3.448
E 105(b)(3) | Intrastate existing contracts 5.063 5.092 5121
F 106(b)1(B)| Alternative maximum lawful price for certain intrastate rollover 1.958 1.965 1.972
gas 3.
G 107(c)(5) | Gas p